


























































































IN WITNESS WHEREOF, the parties have caused this Lease Agreement to be executed by their duly
authorized representatives on the dates set forth below and acknowledge that this Lease Agreement is
effective as of the date fIrst above written.

LESSOR:

a/an _

By:
(Signature)

Print Name: _

Title:

Date:

By:
(Signature)

Print Name: _

Title:

Date:

LESSEE:

MetroPCS Massachusetts, LLC,
a Delaware limited liability company

By:
(Signature)

Print Name: Bruce Martin

Title: V-P & General Manager

Date:
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EXHlliIT A

DESCRIPTION OF PREMISES

to the Lease Agreement dated , 200 , by and between
____----=,---- " as Lessor, and MetroPCS Massachusetts, LLC, a Delaware limited liability
company, as Lessee.

The Premises consist of those specific areas described/shown below or attached where Lessee's
communications antennae, equipment and cables occupy Lessor's Real Property. The Premises and the
associated utility connections and access, including easements, ingress, egress, dimensions, and locations
as described/shown, are approximate only and may be adjusted or changed by Lessee at the time of
construction to reasonably accommodate sound engineering criteria and the physical features of Lessor's
Real Property.

(A final drawing or copy ofa property surveyor site plan depicting the above
shall replace this Exhibit A when initialed by Lessor or Lessor's designated agent
and may be modifiedfrom time to time when initialed by both Lessor and Lessee.)

1

Site Number:
Site Name:
Revised 117109



EXHIBITB

NOTICE OF LEASE AGREEMENT

Prepared by: recording requested by and return to:

MetroPCS Massachusetts, LLC
285 Billerica Road
Chelmsford, MA 01824
Attn.: Property Manager

This Notice of Lease Agreement is entered into on this __ day of , 200_, by and
between __, with an office at __ (hereinafter referred to as "Lessor"), and MetroPCS Massachusetts LLC, a
Delaware limited liability company, with an office at 2250 Lakeside Blvd., Richardson, TX 75082-4303
(hereinafter referred to as "Le ~. tab $ t

1. Lessor an se t i 0 ~r.'''ic· s A~ement ["Agreement"] on the
__ day of , ~ tf:; pu fa' perating and maintaining a
communications facility an otler improvements witom certain rea property 19 ated in Section, __, Block
___, Lot Assessor's Parcel Number , located in the City of

Cou 4\f ,commonweil of Massachusetts, and having
an address of 's;u6t• .IllJll recorded with
the l-e-i!ls-Jfll-i!lc-D=- s '''I''roti¥''). All of the
foregoing is set forth in the Agre t.

2. The term of the Agreement is for five (5) years commencing on , or
-~-----c-,.' whichever first occurs ("Conunencement Date") and tenninating on the
anniversary of the Commencement Date, with __L-'> successive five (5) year options to renew.

3. The Premises which is located within the Lessor's Real Property and which is the subject of the
Agreement is described/depicted in Exhibit A annexed hereto.

IN WITNESS WHEREOF, the parties have executed this Notice of Lease as of the day and year first above
written.

LESSOR:

By: _

Name: _

Title: _

Date: _

By: _

Name: _

Title: _

Site Number:
Site Name:
Revised 117109
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LESSEE:

MetroPCS Massachusetts LLC, a Delaware limited
liability company

By: _

Name: Bruce Martin

Title: V-P & General Manager

Date: _



Date: _

LESSOR NOTARY

STATE OF _

COUNTY OF _

On , before me, , Notary
Public, personally appeared , proved to me through satisfactory
evidence of identification, which were , to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf ofwhich the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)
Notary Public

LESSEE NOTARY
STATE OF _

COUNTY OF _

On , before me, , Notary
Public, personally appeared Bruce Martin, proved to me on the basis of satisfactory evidence of
identification, which were , to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in hislher/their
authorized capacit(ies), and that by his/her/their signature(s) on the instrument, the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)
Notary Public
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THE CITY OF NEWPORT

RESOLUTION
OF THE

COUNCIL

No.. ~.~:?? ......

RESOLVED: that the proposed Agreement between the City
of Newport and Sprint PCS, for the lease of
space and installation of a monopole, with
antennas, at Freebody Park, at a rental rate
of $19,200.00 per year for five years, with
four additional five-year renewal options,
is hereby approved. AND BE IT FURTHER

RESOLVED: that the Mayor is authorized to enter into
such Lease Agreement on behalf of the City,
subject to review and approval of the
document by the City Solicitor.

IN COUNCIL

READ AND PASSED
May 12, 1999

to'" J; • _.

}:~~::.~:1\..-i// ~~ /~ ..~;... f' :<. .:; "f·· t :./ ;-...i:·....·•

n .
Kimberly M~ Collins
Deputy City Clerk



Communication # 4636/10
Docket Date: January 27, 2010

City of Newport

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Staff Preseutatiou:

Mayor Jeanne-Marie Napolitano rr;Jb,ers of the City Council
Edward F. Lavallee, City Manage / " .
January 14,2010
Bid Award # 10-027 Catch Basin Separation Area 6 Project
Kenneth R. Mason, Deputy Utilities Director-Engineering

RECOMMENDATION:
The Department of Utilities staff recommends the award of the construction contract for the Catch Basin Separation
Area 6 project to Boyle & Fogarty Construction Co., Inc., Smithfield, RI for the sum of $532,445.00. Funding for this
project will be provided by the Clean Water State Revolving Loan'Funds (SRF) and eligible for the American Recovery
and Reinvestment Act of 2009 (ARRA). An allowance of $25,000.00 for Police Details was included in the bid
documents however this will be paid for directly by the City. The total recommended expenditure for this project shall
be $557,445.00.

BACKGROUND AND FINDINGS:
The City solicited bids from utility contractors for the Catch Basin Separation Area 6 Project and seven (7) bids were
received:

Boyle & Fogarty Construction Co.
East Coast Construction Co.
American Site Corp.
John Rochio Construction
Mack Construction, LLC
Fleet Construction
JAM Construction Co. Inc.

$557,445.00
$649,500.00
$649,805.00
$668,105.00
$743,863.00
$747,000.00
$833,106.00

As part of the City's ongoing work focused on mitigating CSO events at the Wellington Ave CSO Facility, the Utilities
D~partment identified storm drainage catch basins on eleven City streets and two parks requiring work to fully
disconnect them from the Sanitary Sewer System. This construction contract shall reseal or abandon existing catch
basins, replace or install new drain piping, and restore paving and sidewalks as required to provide a finished product. A
list of the streets and parks included in this contract with a brief description of the proposed work is included.

PREVIOUS LEGISLATIVE ACTION
nla

FISCAL IMPACT
l Currently Budgeted (Account 10-450-2500-50440 Activity 104306) _ Requires additional appropriation No
Fiscal Impact

SUPPORTING DOCUMENTS
Resolution
Bid tabulation
List of work locations
Draft Contract
Corporate Information

Finance Dept Review: Date By: ---- (if applicable)



THE CITY OF NEWPORT

RESOLUTION
OF THE

COUNCIL

No .

WHEREAS: The City of Newport requested Sealed Bids for
Catch Basin Separation Area 6 Project, Bid # 10-027.
Bids were received on 15 Dec 2009.

WHEREAS: Award has been recommended to the lowest,
most responsive bidder being Boyle & Fogarty
Construction Co., Inc., Smithfield, RI for the sum of
$532,445.00

NOW THEREFORE, BE IT RESOLVED: RESOLVED: The
bid of Boyle & Fogarty Construction Co., Inc., is hereby
accepted at a cost of $532,445.00 and the Mayor is
authorized to execute a contract on behalf of the City,
subject to favorable review by the City Solicitor.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk
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STREET NAME

Webster Street
West Street
Spring @ Peny
Spring @ Mary
Pelham @ Thames
Pelham @ Come
Catherine @ Bellevue
Touro Street
Friendship Street
Willow Street
Bellevue Avenue
MOlton Park
Freebody Park

CITY OF NEWPORT
DEPARTMENT OF UTILITIES

CATCH BASIN SEPARATION AREA 6
Contract # 10-027

LIMITS OF WORK

Reseal catch basins
Reseal catch basins
Reseal catch basins
Abandon catch basin - Restore sidewalk
Replace existing line across Thames - restore cobblestone street
Reseal catch basins
Abandon catch basin - Restore brick sidewalk
Install new drain line from Zion Place to High Street
Install new drain line from Broadway to Bradford Avenue
Install new drain line from Third Street east to end
Install 300 feet of new drain line
Install new drain line in park to Morton Avenue
Install new drain line across Middleton Ave.



SECTION 00510

CITY OF NEWPORT, RHODE ISLAND
CONTRACT AND AGREEMENT

THIS AGREEMENT, made this __ day of ,in the year 2010, by and

between the City of Newport, herein called the "City", party of the first part acting herein through its

Mayor, and Boyle & Fogarty Construction Co.. Inc., hereinafter called the "Contractor", party of the

second part;

WITNESSETH: That the parties to these presents each in consideration of the

undertakings, promises and agreements on the part of the other herein contained, have undertaken,

promised and agreed, and do hereby undertake, promise and agree, the party of the first part itself, its

successors and assigns, and the party of the second part for itself and heirs, executors, administrators,

successors and assigns as follows:

I. CONTRACT INCLUDES

The Contractor, shall furnish all labor, materials, equipment and services for THE CATCH
BASIN SEPARATION - AREA 6 PROJECT, Bid #10-027 and all appurtenant work as defined
in the Contract Documents. The Contractor will construct, complete, and finish the same in a
timely, thorough, workmanlike and substantial manner, in every respect to the reasonable
satisfaction and approval of the Director ofUtilities, in the manner and within the time hereinafter
limited, and in strict accordance with the Notice to Bidders, Information for Bidders, American
Recovery and Reinvestment Act of 2009 CARRA) provisions, Labor and Wage Requirements,
Proposal, General Conditions of Contract, Special Conditions of Contract, and Specifications and
Details for the work, which together constitute the Contract Documents and the Contract
Documents are hereby made a part of this Contract as fully as if the same were repeated at length
herein. Change Orders issued hereafter, and any other amendment executed by the City and
Contractor shall become and be a part of this Contract.

II. RATE OF PROGRESS AND TIME OF COMPLETION

The Contractor shall be prepared to commence work under this Contract within ten (10) days
after the date of Notice to Proceed. The work to be performed under this contract shall be fully
complete except final paving by May 28,2010, and final paving shall be completed by November
I, 2010, unless extensions of time are made for reasons and in the manner under Section 20 of the
General Conditions of the Contract and/or under Section 13 of the Special Conditions of the
Contract. If at any point during the term of this Contract the Contractor does not perform at a
satisfactory pace or is continuously delayed in the performance of work in accordance with the
agreed upon time schedule, the City shall notify the Contractor in writing of unsatisfactory
progress for completing work. Ifthe Contractor fails to substantially improve the performance of



the Contract, the City shall proceed with the tennination of this Contract in accordance with
Section XIV of this Contract.

III. TERM OF AGREEMENT

Unless terminated earlier in accordance with the terms of this Agreement, this Agreement shall
tenninate on November 30, 2010. Throughout such time, all unit prices and work specifications
as identified herein shall remain in effect.

IV. DAMAGES FOR FAILURE TO COMPLETE ON TIME & AS SPECIFIED

The Contractor shall pay to the City for each and every calendar day that he shall be in default in
completing the entire work within the time and specifications stipulated, the sum of Five Hundred
Dollars ($500.00) per day unless the time and/or specifications are modified in writing by the
City. This sum is hereby agreed upon, not as a penalty, but as liquidated damages, which the City
will suffer by reason of such default. The City shall have the right to deduct the amount of any
such damages from any moneys due the Contractor under this Contract.

V. PAYMENT

The City, in consideration of the faithful performance by the Contractor of all and singular his
covenants, promises and agreements contained herein, agrees to pay the Contractor for the full
completion by him of the work embraced in this Contract, in the manner and within the time
herein specified and limited to the satisfaction and approval of the designated representative of
the City, the prices stipulated in the said proposal, such payment to be made at the time and in the
manner and upon the conditions herein expressly provided. Certified payrolls must be submitted
prior to final payment.

VI. PARTIAL AND FINAL ESTIMATES

On or about the 15th day of each month, but no more than once a month, the Contractor may
submit a Payment Request for the period ending the last day of the previous month. Said
Payment Request shall be in such a format and include whatever supporting information as may
be required by the City. Each Payment Request shall be signed by the Contractor and shall
constitute the Contractor's representation that the quantity of work has reached the level for
which payment is requested, that the work has been properly installed or performed in strict
compliance with this contract and that the Contractor knows of no reason why payment should
not be made as requested. Thereafter, the City shall review the Payment Request and may also
review the work at the project site or elsewhere to detennine whether the quantity and quality of
the work is as represented in the Payment Request and is as required by this Contract. The City
shall approve by signature the amount that, in the opinion of the City, is properly owing to the
Contractor. The City shall retain five percent (5%) of the progress or monthly payments claimed
and pay the Contractor on or before the last day of the following month.

Before final payment is made, the Contractor shall satisfy the City in writing that all bills for
labor and materials have been paid up to the date of final payment, and pass a final inspection
from the City's designated representative that determines all work performed under the contract is
in compliance with all terms and provisions of all contract documents and applicable laws, rules,
regulations, and codes.



The City shall, within thirty (30) days after full completion of all work, pay the entire sum so
found to be due hereunder, after deducting there from all previous partial payments, and also all
percentages and deductions to be retained under any of the provisions of this Contract. Before
final payment is made, the Contractor shall satisfy the City, in writing that all bills for labor and
materials have been paid; and provided record drawings, approved by the Engineer as complete,
of the finished project.

VII. CONTRACT AMOUNT

The total amount of the contract is based on the actual quantity of work items completed and the
Contractor's unit bid price for each item. The contract award is $( 532,445.00) based upon the
estimated quantities and unit prices in the proposal. The total amount paid to the Contractor is
dependent upon the amount and type of accepted work completed by the Contractor, and the
Contractor's unit bid price for each item.

The Contractor shall comply with all State, Federal and local statutes, ordinances and regulations
applicable to the execution and the performance of this Contract and shall procure all necessary
licenses and permits.

The Contractor and his/her subcontractors are to maintain all books, documents, papers
accounting records and other evidence pertaining to cost incurred, and to make such material
available at their respective offices at all reasonable times during the contract period for three (3)
years from the date of final payment under the Contract for inspection by the City or any
authorized representatives of government, and copies' thereof shall be furnished if requested.

VIII. LIABILITY

I. The Contractor agrees that hislher employees, sub-Contractors, or agents possess the
experience, knowledge, and character necessary to qualify them individually for the particular
duties they perform.

2. The Contractor shall be liable for all damage caused by its negligent acts, in its services under
this Contract or any supplements to this Contract, and shall indemnify and save hannless that
City and all its officers, agents, consulting Engineer and their subconsultants, and servants
against any claims, suits, actions, damages, liabilities, and direct costs resulting from any
negligent acts, willful or reckless misconduct, or negligent' performance of the Contractor, in
any forum, brought as a result of such negligent acts, willful or reckless misconduct or
negligent performance, and shall carry liability insurance for that purpose, as specified by the
City.

IX. INSURANCE

1. The Contractor shall procure and maintain, at its own expense during the life of the
Contract, liability insurance for damages imposed by law, of the kinds and in the
amounts specified, with insurance companies authorized to do business in the State.
The insurance shall cover all work under this Contract, whether perfonned by the
Contractor or by subcontractor. The City, Engineer, and Engineer's sub consultants
shall be named as additional insureds. Before commencing the work, the Contractor



shall furnish certificates of insurance in the form satisfactory to the City certifying
that the policies will not be changed or canceled until 30-day written notice has been
given to the City.

The types of insurance are as follows:

a. Statutory Workers Compensation and Employers' Liability Insurance for all of
hislher employees to be engaged in work on the project under this Contract, and
in case any such work is sublet, the Contractor shall require the subcontractor
similarly to provide.

b. Workers Compensation and Employers' Liability Insurance for all of his/her
employees to be engaged in such work. The Contractor shall file certificates with
the Department's Contract Administrator showing that this insurance on behalf of
all employees of the Contractor any sub-Contractor has been purchased prior to
award of this Contract.

2. The Contractor shall carry Liability and Property Damage Insurance with coverage in
the following amounts:

a. Public Liability, Bodily Injury, and Property Damage:
Injury or death each person: $1,000,000
Injury to more than one person in a single accident: $1,000,000
Property damage: $1,000,000

b. Automobile and Truck Liability, Bodily Injury and Property Damage:
Injury or death ofone person: $1,000,000
Injury to more than one person in a single accident $1,000,000
Property damage: $1,000,000

3. No cancellation of said insurance, whether by the insurers or by the insured, shall be
valid unless written notice thereof is given by the party proposing cancellation to the
other party and to the City at least thirty (30) days prior to the intended effective date
thereof which date shall be expressed in said notice. Notice of cancellation sent by
the party proposing cancellation by registered mail, postage prepaid, with a return
receipt of addressee requested, and executed shall constitute proof of submission of
said certificate. An affidavit from any officer, employee or agent, duly authorized by
the insured, shall be prima facie evidence that the notice was sent. This section shall
apply to the legal representative, trustee, and the successor in interest of such
Contractor.

4. The failure of the Contractor to maintain insurance coverage in accordance with the
terms of this Contract shall constitute a violation of this Contract. Such failure may
result in termination of the contract, at the option ofthe City.

5. The Contractor shall take notice that the cancellation of any insurance under this
Contract shall not affect the obligation of the Contractor to maintain each coverage,



or hislher obligations under Section IX ("Insurance") of this Contract, or his liability
under Section VIII (Liability") of this Contract.

6. The Contractor shall also take notice that his/her insurer must be licensed to do
business in the State of Rhode Island.

7. The Contractor shall file copies of all required insurance certificates with the City.
All insurance certificates mentioned in this Article shall be attached to this Contract
prior to award.

X. PERFORMANCE AND PAYMENT BOND

The Contractor shall deposit with the City a surety company bond (or bonds) for the satisfactory
completion of work and the payment of all debts pertaining to materials and labor used or
employed in the execution of the Contract, in an amount equal to the amount of the contract
award. The form of the bond (or bonds) and the surety shall be licensed or have surplus line
approval to do business in the State of Rhode Island. All bonds shall be shall be executed by such
sureties as are named in the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent must be accompanied by a certified
copy of the agent's authority to act. In the event the Contract Price is adjusted by Change Order
executed by the City and Contractor, the bond (or bonds) shall be deemed increased by like
amount.

Prior to final payment, the Contractor shall furnish a certificate from surety stating that the
performance bond covers the one-year defective workmanship and materials guarantee.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in Rhode Island or it ceases to meet the requirements of
Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days
after the event giving rise to such notification, provide another bond and surety, both of which
shall comply with the requirements of the above paragraphs.

XI. SUPPLEMENTAL AGREEMENTS

No change in the character or extent of the work to be performed by the Contractor and affecting
the completion date or fee schedule shall be made except by supplemental agreement in writing
between the City and the Contractor. The supplemental agreement will set forth the proposed
work, ant extension of time for completion, if required, and adjustment, if any, of the fee to be
paid to the Contractor.

In any case where the Contractor believes extra compensation is due him/her for work and
services not covered by this Contract or Supplement thereto, he/she shall notify the City in
writing of his/her intention to seek such compensation before he/she begins the work. The request
must be passed upon by the City. In the case where the request is determined to be justified, it
shall be allowed and paid for as Extra Work!Additional Work in accordance with the terms of a
supplemental agreement entered into before such work is started.



XII. ADDITIONAL TERMS

1. The failure of the City to enforce at any time any of the provisions of the Contract, or to
exercise any option which is herein provided, or to require at any time performance by the
Contractor of any of the provisions hereof, shall in no way be construed to be a waiver of
such provisions, nor in any way to affect the validity of this Contract of any part thereof, or
the right of the State to thereafter enforce each and every provision.

2. This Contract shall inure to the benefit of and be binding upon the successors of the
respective parties hereto.

3. Should any part, term, or provision of this Contract be by a court of competent jurisdiction
declared invalid, illegal or in conflict with any law of the City, State or the United States, the
validity of the remaining portions or provisions shall not be affected thereby.

4. All work under this Contract is subject to the prevailing wage rates of the State of Rhode
Island, which are available online at: http://www.access.gpo.gov/davisbacon/rLhtml.
Certified payrolls must be submitted for all work under this Contract. This project may be
subject to the Rules and Regulations of the State Revolving Fund Program, administered by
the Rhode Island Department of Health.

XIII. INDEMNITY

The Contractor shall indemnify, defend and hold harmless the City, and its elected and appointed
officers, directors, and employees, and the Engineer and its agents and employees (each, a "City
Indemnitee") from and against (and pay the full amount of) any and all Loss-and-Expense incurred
by a City Indemnitee to third parties arising from or in connection with: (1) any failure by the
Contractor to perform its obligations under this Contract; or (2) the negligence or willful
misconduct of the Contractor or any of its officers, directors, employees, representatives, agents or
Subcontractors in connection with this Contract, except to the extent caused by the negligence or
willful misconduct of any City Indemnitee. The Contractor's indemnity obligations hereunder shall
not be limited by any coverage exclusions or other provisions in any insurance policy maintained
by the Contractor which is intended to respond to such events. A City or Engineer Indemnitee
shall promptly notify the Contractor of the assertion of any claim against it for which it is entitled
to be indemnified hereunder, and the Contractor shall have the right to assume the defense of the
claim in any Legal Proceeding and to approve any settlement of the claim. These indemnification
provisions are for the protection of the City Indemnitees only and shall not establish, of
themselves, any liability to third parties. The provisions of this Section shall survive termination
of this Construction Contract.

XIV. TERMINATION BY THE CITY

The City reserves the right to abandon, suspend or tenninate the services of this Contract, or any
part thereof, at any time, by giving written notice to the Contractor in accordance with Section 12
of the General Conditions. Upon termination by the City without cause or at the convenience of
the City, the City shall pay the Contractor for all work performed by the Contractor, plus the cost
of all specialty ordered items, restocking fees, demobilization costs, and all other costs directly
related to said termination.



Abandonment, suspension or tennination of the Contract shall in no way limit any legal rights of
the City.

XV.ARRAACKNOWLEDGEMENT

The Contractor acknowledges to and for the benefit of the City of Newport ("Owner") and the
State of Rhode Island (the "State") that it understands the goods and services under this
Agreement are being funded with monies made available by the federal American Recovery and
Reinvestment Act of 2009 (ARRA)(or are being made available for a project being funded with
monies made available by the federal ARRA) and such law contains provisions commonly known
as "Buy American," that requires the all of the iron, steel, and manufactured goods used in the
project be produced in the United States ("Buy American Requirements") including iron, steel,
and manufactured goods provided by the Contractor pursuant to this Agreement. The Contractor
hereby represents and warrants to and for the benefit of the Owner and the State that (a) the
Contractor has reviewed and understands the Buy American Requirements, (b) all of the iron,
steel, and manufactured goods used in the project will be and or have been produced in the United
States in a manner that complies with the Buy American Requirements, unless a waiver of the
requirements is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or infonnation necessary to support a
waiver of the Buy American Requirements, as may be requested by the Owner or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph
by the Contractor shall pennit the Owner or the State to recover as damages against the Contractor
any loss, expense, or cost (including without limitation attorney's fees) incurred by the Owner or
State resulting from any such failure (including without limitation any impainnent or loss of
funding, whether in whole or in part, from the State or any damages owed to the State by the
Owner). While the Contractor has no direct contractual privity with the State, as a lender to the
Owner for the funding of its project, the Owner and the Contractor agree that the State is a third­
party beneficiary and neither this paragraph (nor any other provision of this Agreement necessary
to give this paragraph force or effect) shaH be amended or waived without the prior written
consent of the State.

XVI. DBE PARTICIPATION

The Contractor shall provide a minimum of 10% of the work to a DBE and shaH be responsible to
ensure that the Subcontractor Participation Fonn is submitted to the agencies specified by the
Owner. Additional DBE fonns shall also be attached to the Bid Proposal fonn and included as
palt of this Agreement.

XVII. DBEPARTICIPATION

Contractor shall comply with ARRA and State Revolving Fund requirements as included in the
Contract Documents.



XVIII. EXECUTION OF CONTRACT

IN WITNESS HEREOF, the said parties hereto have caused this instrument to be signed by their
duly constituted officers, attested, and sealed pursuant to proper resolutions.

By: ,.-__,.-__
Party of the First Part (Signature)

Witness

Witness

Approved as to form By:

Joseph J. Nicholson, Jr., City Solicitor

Jeanne-Marie Napolitano, Mayor, City ofNewport,RI
(Printed Name and Title)

By: _
Party of the Second Part (Signature)

(Printed Name and Title)
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