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City of Newport 
Department of Planning and Economic Development 

Staff Report to the Planning Board 
 
 

Minor Subdivision 
Preliminary Approval 

 
Meeting:   August 3, 2020    
Certified Complete:  July 22, 2020 
Filed:   July 8, 2020 

 
Location:  96 and 100 Harrison Ave. 
Applicant(s):  David K. and Christy N. Elwell     
Assessor’s Plat: 41 
Assessor’s Lot(s): 10-4 
Zoning District: R-40 Residential 
Land Area:  151,340+/- square feet 
Designer:  Northeast Engineers and Consultants, INC     
 
The Applicant is requesting Preliminary Approval of a Minor Subdivision to subdivide one (1) existing 
lot to create two (2) lots, the proposed lots being 80,258 sf and 71,082 sf, respectively. 
 

Planning Department Findings 
 
The Planning Department makes the following general findings: 
 

1. The subject property consists of one tax assessor’s lot and is currently zoned R-40 Residential 
and is within the Historic and Critical Area Review Overlays. The R-40 Residential Zoning 
District requires a minimum area of 40,000 square feet per individual lot and a minimum lot 
width of 200’. 
 

2. The subject property is identified as Assessor’s Plat: 41, Assessor’s Lot: 10-4 and contains 
buildings marked 23 Brenton Road, 96 Harrison Avenue, and 100 Harrison Avenue. The parcel 
is considered to be located within the Ocean Drive neighborhood (Comprehensive Land Use 
Plan, Map 5-7, Neighborhood Areas). 
 

3. The property is co-owned by David K. and Christy N. Elwell since 2008.  
 

4. There are two single-family residences (96 Harrison Ave. and 100 Harrison Ave.) in separate 
buildings on the existing lot. The subdivision will assign one residence to each lot. The 
outbuilding identified as 23 Brenton Road is proposed to be fully on the 96 Harrison Ave. lot. 
 

5. The buildings are served by separate driveways. 
 

6. 96 Harrison Ave. (Pen Crain Cottage Barn) and 100 Harrison Ave. (Pen Crain Cottage) are 
listed as contributing in the Ocean Drive Historic Landmark District. (page 96 of Attachment 
A). 
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7. David E. Elwell submitted a petition for a Certificate of Appropriateness to the Historic 
District Commission (HDC) on July 6, 2020 to modify 96 Harrison Ave. (Attachment B). The 
HDC reviewed this petition at their meeting on July 21, 2020 and continued the matter to their 
August 17, 2020 meeting. 
 

8. There are properties within a 200’ radius of the parcel zoned R-40 Residential, R-120 
Residential and R-160 Residential.      
 

9. The proposed properties have access to public water and private sewer. A private drainage 
system drains across Harrison Ave. towards Newport Harbor. The sewer connects to a private 
sewer system with lot 14 that connects to the City’s sewer system in Harrison Ave. 
 

 
 
 

Planning Board Review of   
Section 1, General Provisions of the  

City’s Subdivision Regulations 
 

The Planning Board shall consider if this proposal addresses each of the general purposes stated in 
RIGL 45-23-30, and the General Provisions, Section I, of the City’s Subdivision Regulations: 

 
1.) Was the Board able to thoroughly and expeditiously review this proposal? 

Providing for the orderly, thorough and expeditious review and approval of land 
developments and subdivisions; 
The application was submitted July 8, 2020 and the Certificate of Completeness was issued July 
22, 2020. The petition is being reviewed prior to the 65-day timeline outlined in the state 
subdivision act. The application was provided to the Board ten days prior to the meeting and 
the staff report was supplied to the Board five days prior to the meeting. 
 

2.) Does the Board consider this subdivision to be high quality and appropriate design? 
Promoting high quality and appropriate design and construction of land developments 
and subdivisions; 
The proposed lot line aligns with the topography. No development is proposed as part of this 
petition. 
 

3.) Does this proposal promote the protection of the existing natural and built environment and the 
mitigation of all significant negative impacts of any proposed development on the existing 
environment? 
Promoting the protection of the existing natural and built environment and the mitigation 
of all significant negative impacts of any proposed development on the existing 
environment;  
The property is already developed.   
 

4.) Is this subdivision well integrated with the surrounding neighborhoods with regard to natural 
and built features, and concentrates development in an area that can support the use? 
Promoting design of land developments and subdivisions which are well integrated with 
the surrounding neighborhoods with regard to natural and built features, and which 
concentrate development in areas which can best support intensive use by reason of 
natural characteristics and existing infrastructure; 
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The existing property is larger than other properties within the zone. The proposed property 
lines align with existing buildings and topography. The drainage system will be reviewed during 
Final Plan Approval. 
 

5.) Does this proposal encourage local design and improvement standards that reflect the intent of 
the Comprehensive Plan with regard to the physical character of the various neighborhoods and 
districts of the city?   
Encouraging local design and improvement standards to reflect the intent of the 
Comprehensive Plan with regard to the physical character of the various neighborhoods 
and districts of the City; 
As was previously mentioned, the existing lot is larger than other lots in the zone. This is the 
only area of the Ocean Drive neighborhood with R-40 zoning. The Comprehensive Plan 
describes the R-40 zone as “intended to allow growth through conversion of existing structures 
and in filling of vacant lots, which will not alter the character of the area.” This proposal is fully 
in line with this intention. The drainage system will be reviewed during Final Plan Approval. 
 

6.) Has this proposal been given a thorough technical reviewed by City Officials?  
Promoting thorough technical review of all proposed land developments and subdivision 
by City officials; 
This proposal has been reviewed by the Zoning Official, City Planner, Preservation Planner, 
Director of Planning and Economic Development, and Director of Utilities. The proposed 
development is under review  by the Historic District Commission and will be reviewed by the 
Building Official.  
 

7.) Is there any documented need related to this subdivision that calls for the dedication of public 
land, impact mitigation or payment in lieu thereof? Encouraging local requirements for 
dedications of public land, impact mitigation, and payment-in-lieu thereof, to be based on 
clear documentation of needs and to be fairly applied and administered. 
No need for public dedication, impact mitigation, or payment-in-lieu thereof has been 
identified. 
 

8.) Are consistent records being kept of all matters regarding this proposal?  
Encouraging the establishment and consistent application of procedures for the record 
keeping on all matters of land development and subdivision review, approval and 
construction.   
Staff will maintain records of this proposal consistent with Department of Planning and 
Economic Development practices. 

 
 

Planning Board Review of  
the Standard Provisions of RIGL 45-23-60: 

The Planning Board shall make positive findings on the following standard provisions, as part 
of the proposed project’s record, prior to granting approval.   
 

1.)  Is the proposed development consistent with the Comprehensive Plan and/or has 
satisfactorily addressed the issues where there were inconsistencies? 
 
Analysis of consistency with the Comprehensive Plan is focused on three aspects and 
addressed accordingly: 

1. Character 
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The subject property is in the transition area between the Fifth Ward and the Ocean 
Drive Neighborhood, as described in the Comprehensive Plan’s description of the R-
40 zone, which is limited to the block occupied by the subject property and is: 
“intended to allow growth through conversion of existing structures and in filling of 
vacant lots, which will not alter the character of the area.” The character of this area is 
expanding detached dwelling units on former estates built on agricultural land. The 
proposed subdivision is in line with this character. The strong sense of place, cultural 
heritage, rich history, natural beauty, and overall quality of life will be maintained. 

 
2. Historic Resource 

As mentioned in the memorandum from the Preservation Planner (Attachment C), the 
Pen Craig Estate has been subdivided several times. The main estate was demolished 
and merged with other parcels to develop Bonniecrest several decades ago. It is 
unlikely the subject property will change substantially due to subdivision, as it is also 
in the Critical Area Review overlay and Historic overlay zones and both proposed lots 
are already largely developed. The cultural heritage and rich history will be largely 
maintained. 

 
3. Waste water 

The private sewer system and drainage system that cross Harrison Ave towards 
Newport Harbor will be reviewed during Final Plan Approval. 

 
Staff have identified the following components of the Comprehensive Plan for a finding of 
consistency: 
 
Goal LU-1 - To provide a balanced City consisting of residential, commercial, and 
employment uses consistent with the character, environmental resources and vision of the 
Community. 
 
Vision: The City of Newport is a vibrant, forward-looking and welcoming community built 
upon a strong sense of place and cultural heritage. Residents and visitors alike enjoy the city 
for its rich history, natural beauty, boating traditions, walkability, enticing downtown, 
community diversity, and overall quality of life. We are committed to charting a course for 
our future that embraces and encourages innovative growth and development, taking an 
active role in the stewardship of our architectural and natural resources, and an enhanced 
quality of life, all while we maintain our unique historic and cultural assets that are the 
foundation of our character. 
 
Goal HC-1 - Identify, protect, and enhance the city’s cultural and historical resources. 
Policy HC-1.3 - The city shall advocate for appropriate private sector actions which protect 
and enhance the community’s historic and cultural resources. 
Goal NR-2 – To provide for the effective, long-term preservation and restoration of natural 
resources. 
Policy NR-2.2 – The City shall protect its natural resources and ecosystems as part of the 
planning and implementation of all City actions. 
Goal NR-4 – To fully integrate natural resource protection into all appropriate City plans, 
policies, regulations, and operations. 
Policy NR-2.2 – The City shall manage its natural resources as a strategic asset, with respect 
to their ecological functions and values, and as a major contributor to the City’s economy, 
health and well-being. 
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Goal WA-8 – To achieve compliance with all applicable federal, State and other laws, 
regulations, standards and procedures. 
Policy WA-9.2 – The City will strive to implement innovative measures, such as Green 
Infrastructure, to manage storm water. 
Goal WA-10 – To meet all applicable Federal, State and other laws, regulations, standards 
and other requirements for stormwater quality. 
 

 
2.) Is the proposed development in compliance with the standards and provisions of the city’s 

zoning ordinance? 
 
The lots reach the minimum lot width for the zone and exceed the minimum lot size. It is the 
determination of the Zoning Official that the proposed subdivision design of 96-100 Harrison 
conforms to the Zoning Ordinance.  
 

3.) Is there any significant negative environmental impact from the proposed development 
as shown on the submitted plan?  If yes, can these impacts be resolved on a final plan, 
with required conditions of approval? 
 
No development is proposed as part of this petition, and therefore there will be no significant 
negative environmental impacts from proposed development. 
 

4.) Does the subdivision, as proposed, result in the creation of individual lots with any 
physical constraints to development that building on those lots according to pertinent 
regulations and building standards would be impracticable?   
 
The subdivision, as proposed, will not result in the creation of individual lots with such physical 
constraints to development that building on those lots according to pertinent regulations and 
building standards would be impracticable. The lots are already developed and are serviced by 
public water and private sewer that connects to the City’s sewer system. 
 

5.) Do all the proposed lots have adequate and permanent physical access to a public street? 
 
The proposed lots have adequate and permanent physical access to a public street.   

 
Planning Department Recommendations 

 
That, if the Planning Board finds this proposal addresses each of the general purposes of RIGL 45-23-
30, and Section 1 “General Provisions” of the City’s Subdivision Regulations, and makes positive 
findings on the Standard Provisions of RIGL 45-23-60, the Planning Department recommends granting 
Preliminary approval, with Final Approval to be through the Administrative Officer, upon compliance 
with the following stipulations: 
 

1. That all existing and proposed utility easements be depicted on the Final Subdivision plan.    
These are to include an easement for the utility that is depicted on the Preliminary plan as running 
through proposed Lot 2 from the abutting parcels, AP 41, Lot 10 and AP 41, Lot 14, and an easement 
for the existing water service for #96 Harrison Avenue that is depicted as crossing onto the property of 
#100 Harrison Avenue. If no easement exists, it shall be provided and be subject to review and approval 
by the Director of Utilities.    
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2. That a copy of a legal agreement addressing the shared ownership of the proposed private sewer system 
from the connection to the City’s sewer main in Harrison Avenue to the three properties it services, shall 
be submitted for review and approval by the Director of Utilities.   An operations and maintenance plan 
addressing the roles, responsibilities, and emergency response associated with the private sewer system 
shall also be provided for review and approval. Please note that Sec 13.08.030 (T) of the City of Newport 
Code of Ordinances requires individual sewer laterals unless approved by the Director. Verification is 
required that no downspouts, foundation drains, area drains or other sources of surface runoff or 
groundwater are connected to the private sewer system (Sec13.08.030 (R)) 
 

3. That the Final subdivision plan shall clearly indicate the usage, if any, of the private drainage system 
associated with the former Underwood School, or provide details of the abandonment.   
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